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DETAILED ACTION 

Response to Arguments 
1. Applicant's arguments filed 10/31/2006 have been fully considered but they are not 
persuasive. On page 12 of the Response, Applicant asserts that "Fan discloses only that if a 
queue timestamp is less than the current time by more than the reciprocal of the minimum 
guaranteed rate, the queue is rescheduled. Fan does not teach or suggest incrementing a counter 
if a difference between said current time counter value and said TDT parameter is greater than 
twice the value of the ICG parameter associated with said buffer, as claimed." Examiner, 
respectfully, disagrees that the cited prior art fails to teach the aforementioned limitation. As 
outlined below, Fan discloses incrementing a counter related to said signal if a difference 
between said current time counter value (Fan: CT) and said TDT parameter (Fan: TS) is greater 
than zero (Fan: col. 17, line 64-col. 18, line 5, where fi, i.e. the "counter," is incremented when 
CT is greater than TS in order to flag the system that the queue is active and ready for service). 
In addition, Fan discloses checking for a condition to see if the timestamp falls behind current 
time by a designated amount, which is greater than the value of the parameter associated with 
said buffer (Fan: 1/M), to determine if the queue needs to be "caught up" (Fan: col. 16, lines 40- 
50, where the parameter is 1/M, which is the reciprocal of the minimum guaranteed rate). 
Further, Hughes teaches that 1/M and ICG are closely related such that it would have been 
obvious to one of ordinary skill in the art at the time of the invention to substitute one for the 
other, as outlined below. Finally, it is generally considered to be within the ordinary skill in the 
art to adjust, vary, select, or optimize the numerical parameters or values of any system absent a 
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showing of criticality in a particular recited value. In view of the foregoing, Examiner maintains 
that the claims are obvious in view of the cited prior art. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fan et al 
(USPN 6,408,005), of record, in view of Hughes et al. (USPN 5,835,494). 

4. Regarding claims 1,9, 17, and 25, Fan discloses a method, a scheduling system 
containing a memory module for storing a plurality of buffers (col. 15, lines 45-59), and 
software, the method and software comprising the steps of and the system comprising means for: 
calculating a Theoretical Departure Time (TDT) parameter associated with a buffer, the buffer 
containing a plurality of data units (where TS, i.e. the "Theoretical Departure Time parameter," 
is calculated, col. 16, lines 7-15; where the TS is associated with a queue, i.e. a "buffer," col. 15, 
lines 58-59; and where the queue contains a plurality of cells, i.e. "data units," see col. 15, lines 
62-65 ("the first cell in the associated queue" implies that each queue has multiple cells)); 
determining a position of said buffer on a time scale based on the Theoretical Departure Time 
parameter associated with said buffer and a current time counter value (col. 16, line 5-col. 17, 
line 5, where TS is compared to the current time, CT, to determine if the queue is ready to be 
served); modifying a signal prompting selection of said buffer for release of at least one data unit 
of said plurality of data units based on said position on said time scale (col. 16, line 5-coL 17, 
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line 5, where a queue is signaled as being ready to be served if the TS is less than or equal to 
CT); and incrementing a counter related to said signal if a difference between said current time 
counter value and said TDT parameter is greater than zero (Fan: col. 17, line 64-col. 18, line 5, 
where fi, i.e. the "counter," is incremented when CT is greater than TS in order to flag the system 
that the queue is active and ready for service). 

Fan does not expressly disclose calculating the TDT parameter based on an Inter Cell 
Gap (ICG) parameter. However, Fan does disclose calculating TDT based on the reciprocal of 
the minimum rate (col. 16, lines 53-66, where TS is calculated using 1/Mi and where Mi is the 
minimum rate, see col. 9, lines 40-42). Specifically, Fan teaches that the "scheduler paces the 
cells of each stream queue such that the spacing between cells belonging to the same stream is no 
smaller than the reciprocal of the minimum rate" (col. 8, lines 25-28). As such, Fan discloses 
calculating the TDT parameter based on the reciprocal of the minimum rate to ensure that the 
spacing of cells belonging to the same stream is no smaller than the reciprocal of the minimum 
rate. 

Hughes teaches, in a scheduling system, calculating a desired service time value based on 
ICG (col. 3, lines 41-43), where the ICG "indicates how many cell slots should elapse between 
successive transmissions of cells for the virtual connection that corresponds to the entry" (col. 5, 
lines 28-31). The "inter-cell gap for any given virtual connection may easily be determined by 
the formula: (transmit device transfer rate)/(virtual connection transfer rate) = inter-cell gap" 
(col. 5, lines 35-38). Thus, while Fan discloses determining spacing based on the reciprocal of 
the minimum guaranteed rate, i.e. determining spacing based on the amount of time that should 
elapse between successive transmission of cells from the same stream, Hughes discloses 
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determining spacing based on the transmit device transfer rate multiplied by the reciprocal of the 
minimum guaranteed rate, i.e. determining spacing based on the number of cell slots that should 
elapse between successive transmissions of cells from the same stream. 

In sum, the only difference between Hughes, who uses ICG, and Fan, who uses the 
reciprocal of the minimum rate, is that Fan measures the spacing between cells from the same 
connection in units of time while Hughes measures the spacing between cells from the same 
connection in units of cells slots. As such, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to calculate the TDT parameter based on an Inter Cell Gap 
(ICG) parameter of Hughes, rather than the minimum guaranteed rate of Fan, since ICG is a 
well-known parameter that relates the minimum guaranteed rate with the transfer rate of the 
device in order to give a cell spacing in units of cells slots rather than units of time. 

Fan in view of Hughes does not expressly disclose incrementing a counter related to said 
signal if a difference between said current time counter value and said TDT parameter is greater 
than twice the value of the ICG parameter associated with said buffer. However, Fan in view of 
Hughes does discloses checking for a condition to see if the timestamp falls behind current time 
by a designated amount, which is greater than the value of the ICG parameter associated with 
said buffer, to determine if the queue needs to be "caught up" (Fan: col. 16, lines 40-50, where 
the parameter is 1/M, which is the reciprocal of the minimum guaranteed rate and Hughes: col. 5, 
lines 35-38, where, as outlined above, the reciprocal of minimum guaranteed rate is akin to the 
ICG). Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to increment a counter related to said signal if a difference between said current time 
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counter value and said TDT parameter is greater than the value of the ICG parameter associated 
with said buffer in order to flag the system that the queue needs to be caught up. 

Fan in view of Hughes does not expressly disclose that the difference is greater than 
twice the value of the ICG parameter; however, Fan in view of Hughes does disclose that the 
difference is greater than the value of the ICG parameter (Fan: col. 16, lines 40-50 and Hughes: 
col. 5, lines 35-38). It is generally considered to be within the ordinary skill in the art to adjust, 
vary, select, or optimize the numerical parameters or values of any system absent a showing of 
criticality in a particular recited value. The burden of showing criticality is on applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v, UJL 320 
U.S. 1, 57 USPQ 471 (1943); In re Schneider , 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re 
Allen 220 F.2d 454, 105 USPQ 233 (CCPA 1055); In re Saether, 492 F.2d 849, 181 USPQ 36 
(CCPA 1974); Inre Antonie , 559 F.2d 618, 195 USPQ 6 (CCPA 1977); In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). Since Fan in view of Hughes discloses checking to see if the 
difference is greater than an amount, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to use any amount, including twice the value of the ICG 
parameter, absent a showing of criticality by Applicant. 

5. Regarding claims 2, 10, 18, and 26, Fan in view of Hughes discloses that the network is 
an Asynchronous Transfer Mode Network (Fan: col. 1, lines 10-13). 

6. Regarding claims 3, 11, 19, and 27, Fan in view of Hughes discloses comparing the TDT 
of said buffer with a current time counter value (Fan: col. 16, line 5-col. 17, line 5, where TS is 
compared to the current time, CT, to determine if the queue is ready to be served); 
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7. Regarding claims 4, 12, 20, and 28, Fan in view of Hughes discloses comparing the TDT 
of said buffer with the current time counter value (Fan: col. 16, line 5-col. 17, line 5, where TS is 
compared to the current time, CT, to determine if the queue is ready to be served); and 
decrementing a counter related to said signal if a difference between said current time counter 
value and said time parameter is lower than zero (Fan: col. 17, line 64-col. 18, line 5, where fi, 
i.e. the "counter," is decremented when CT is less than TS in order to flag the system that the 
queue is not active). 

Fan in view of Hughes does not expressly disclose decrementing a counter related to said 
signal if a difference between said current time counter value and said time parameter is lower 
than twice the value of a predetermined departure parameter. However, Fan in view of Hughes 
does discloses checking for a condition to see if the timestamp falls behind current time by a 
designated amount, which is greater than the value of a predetermined departure parameter, to 
determine if the queue needs to be "caught up" (Fan: col. 16, lines 40-50, where the 
predetermined departure parameter is 1/M, which is the reciprocal of the minimum guaranteed 
rate). Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to decrement a counter related to said signal if a difference between said current time 
counter value and said time parameter is lower than the value of a predetermined departure 
parameter in order to flag the system that the signal does not need to be caught up. 

Fan in view of Hughes does not expressly disclose that the difference is greater than 
twice the value of a predetermine departure parameter; however, Fan in view of Hughes does 
disclose that the difference is greater than the value of the predetermined departure parameter 
(Fan: col. 16, lines 40-50, where the predetermined departure parameter is 1/M, which is the 
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reciprocal of the minimum guaranteed rate). It is generally considered to be within the ordinary 
skill in the art to adjust, vary, select, or optimize the numerical parameters or values of any 
system absent a showing of criticality in a particular recited value. The burden of showing 
criticality is on applicant. In re Mason, 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi 
Wireless Telegraph Co. v. U.S., 320 U.S. 1,57 USPQ 471 (1943); In re Schneider , 148 F.2d 108, 
65 USPQ 129 (CCPA 1945); In re Allen 220 F.2d 454, 105 USPQ 233 (CCPA 1055); In re 
Saether, 492 F.2d 849, 181 USPQ 36 (CCPA 1974); In re Antonie , 559 F.2d 618, 195 USPQ 6 
(CCPA 1977); In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). Since Fan in view of 
Hughes discloses checking to see if a difference is greater than an amount, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use any amount, 
including twice the value of the predetermined departure parameter, absent a showing of 
criticality by Applicant. 

8. Regarding claims 5, 13, 21, and 29, Fan in view of Hughes discloses that said modifying 
further comprises: asserting said signal if said counter reaches a set threshold value (Fan: col. 16, 
lines 40-50, where the threshold value is 1, such that the system would be signaled that the queue 
needs to be caught up). 

9. Regarding claims 6, 14, 22, and 30, Fan in view of Hughes discloses that said modifying 
further comprises: deasserting said signal if said counter reaches a reset threshold value (Fan: 
col. 16, lines 40-50, where the reset threshold value is 0, such that the system would be signaled 
that the queue does not need to be caught up). 

10. Regarding claims 7, 15, 23, and 31, Fan in view of Hughes discloses selecting said buffer 
for release of said at least one data unit (Fan: col. 17, lines 10-44, where a particular queue is 
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selected for servicing); and updating said TDT parameter of said buffer with the ICG parameter 
associated with the buffer where the ICG is a predetermined departure parameter (where Fan 
discloses updating the TDT by 1/M, or the reciprocal of the minimum rate, Fan: col. 16, line 51- 
col. 17, line 5, and where Hughes discloses updating a scheduling time based on ICG, as outlined 
in the rejection of claims 1, 9, 17, and 25, Hughes: col. 3, lines 41-43). 

1 1 . Regarding claims 8, 16, 24, and 32, Fan in view of Hughes discloses that said plurality of 
data units further comprises cells (Fan: col. 1, lines 10-13). 

12. Regarding claim 33, Fan in view of Hughes discloses that the ICG parameter is a 
predetermined departure parameter associated with said buffer (Hughes: col 3, lines 41-43, 
where the ICG is used to determine when to transmit a cell). 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3152. The 
examiner can normally be reached on Mon.-Fri. 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Daniel J. Ryman 
Examiner 
Art Unit 2616 
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